
EDIT08TS NO The followlng letter, whlob 1e s15nei1_by.litlli-am
iir post, dlrecto trrlgatlon f6r the tiralan Servlcer $g dlre.gtetl
to H. L. rullred'r t Powiil'lr'L' G' Burton, it' {-'Dye,and J' 0' Eaok-
lngr-executlve a ttee for-the water useie. The letter waa d'rafted
foi'the purpoee eflne the poeltlon of tbe Inctlan Servloe. It ls

"-ve"i-aErfifte 
d and, we f6el th t every water uaer should' read'

and, mike a oaref tudy of lte contents:

3dr. H. Lo,i.Ilred., lllr. Lott Fov'rellr !dr. ar G. Buttonr Mrr'JJ.^K'.
Oye ana-Ur. J; G. Haatclng, exeoutlve c6mlttee actlng for tbe defend'*
airt water usere ln the oases of, Unlted Statee vs. Dry Guleh lulga-
tton oompany, et al, aud Untted $tates vs. Cedarvlew Irrlgatlol ool[-
patrVr et 81,
Gentleuen I

Followtng recent dleoueslone ln $alt Leko C4ty about tho enfolo€-
ment of the ddorees ln the above oases for the pr6teatlon of the water
rfgnts-of the Unlted, gtates tn relatlon to the Indtans of tho Utntah
Ualtn and the satlsfaotton of rlghte of the defendante out of the
remalncler of tnJ water, I send you thls letter to d.oflne the posltlon
of the fndlsrn Servloe.

uo to thtrs yeer from the entry of the prellmlnary t'nJu19113"-1"
tgl6, the oourt has appolnted e water naater es.ch yesr and fllven n1m

lnstiuotlong. The nebi for the water naster was not 8o much to Pro-
, because a sufftclent fl'ow throueh
id heve been lnsured' bY the very
f , ln anY lns r--1t were dls-
fite Prooeed'l The water master
d.er f!.rst, to that durlng a
ebut d,owi en to glve the

h1e had to be done tn the lnveree
order of the prlorltles of the defend,antet dttohes ln order to lneure
falrness ab bltween them. The seoond pulpose of havlng the wster
master was to dlstrlbute falrly, ln aocordance to thelr prlorltleot
the water to the defendantsi dilohes whloh ghould be left af,ter supply-
lng the Indtanar neede.

The court early thls yee.r deolded that a water naetar was no

Ionger necessary anh so citiobarged gln: Thls aotlonr of oourse' me&ns

that tbe court tntends to enforEe the cleorees whenever neoeaaary other
ti:.an by the eppolntment of a master.

Actlng ln aocordanoe stth thls prooedure, you w111 recall"r lt wae

e,rggesiea inut the state unefn""r- apioi.nt a c6mlsetoner. Thle I was

wllllng to conserit to, proviaua thai- both the state englneer and the



-2-
ciefendants tn the caaee expressly oonoedod that tbe etate englneer
rould. not aot or clelm to qet, nor would the defendante or the olalun
that he aoted. or wes entltled to act ln tbe matter as of rtgbt. Your
countttee, however, felt that the matter of tbe etate englneerra
powers should. bo left oD€Dr I felt thet I oould not agree that a water
master ehould be appotnted. 1n that way end suggested the preeent plan
wbloh wae ad,opted., That pJ.an ls elnply for the platntlff end defendants
to agree upon the water master and ehare ln the expenee of ht s en-
ployment r

ThtE plan ls tn operatlon now end seoms to be worktng welI, ft
ls properly euggeeted, however, that we ou6htr lf poaelbler to reach
an underetandlng ae to future years. Hele our posltloa le ancl I thlnk
must bc, that we have no authorlty to eubmlt any Aetertlnatlone es to
the federal rlghts ot the sdlntntstratlon of the federal deorees to state
authorLty. Thls ls, of oourse, merely the expresslon of a legal polnt
of vlew and an tdee of what 1s sound admtnlstrr tlve pollcy and does
not questlon, anil 1s not meant to queetton, ln any way the aompetency
and falraees of etate offlolals.:16 you know arttcl-e IVr seotlon 5 of
the Constttutlou puts the oontrol of tb,e property of the Unlted States
(lncludlng, of souroe, thut of lte Indlan wards, whether lt holds the
leFa1 tltler &s lt does Ln thts lnstanoe or not) 1n congress; and oor-
gress has glven the secretary of tbe lnterlor no authorlty to turn
over that control to state agencles.

You wll! see that ne of necesslty nust re3-y upon tbe decreee ae
tbey stand and ordlnary methods of enforotng them. Thls le*'vee tt for
..ou to dtvlde the rena!.nlng water among yourselves es beet you eant
teklng oe,re to gee that the wErter for the Indlan lande Le avallable 1n
the sireems at thelr heed,gatesr I suppos€ you oould, avall yourselveo
of the servloes of the state englaeer 1f Local procedure permlter

The practlsal obanplee that we sr€ now faoed wlth aror_sn the
gorernmentts slde, that the fe0eral- court water naeter no longer opene
and ehuts gatee t6 proteot the Indlan lands, andr oD youl stde; that
parttolpation by the 6overnment tn the expenae of the water naster le
Ieft wl.tbout any very olsar forlndstlon. We llked the o1d eLtuatlon
andl, under lt, felt entlrely Justlfled t! naklng our oontrlbutton to
the-water naeterrs salary and, expensee. I feel that perhaps I nay go
fqrther and say tbat I thlnk we would stlll feel Juettfled 1n Far-
ttolpating to tUe aame extent, provlded a scheme oould be worked out
undei wblsh we oould, d,o Bor Thle wguld tnvolve glvlng ua tbe gglns 8E-
suretnoe that ln any parttoular y€ar tbe water for the Indtan lands
wourd be avallable- and that nothlng by way of a rtgbt to deterutne how
muoh wtter rrea necessary, or anythlng else affeotlng the Indlanta
rlghts, shoulcl be oonced6d by the government to otr ln any way oletmed
by the defend,ante or the water-naster they employ.

Perbape 1t wouLd be feaslble for us to lnform the vrater naster
at the beEinnlng of the yesr as to the aoreage for rhloh we would want
water and tbe amount necass&Ty and then at the end of the sesson pey
our proportlonate share of the water masterrs salary and €xpense.

The forego1ng expreeses my vlew and that of iltr. TruesdelLr but tst
of course, su6Ject to approval- or dlsapproval of l"iaeblngton.

Yours Yery trulyt
Wtn. S. PostrDlrector of

Irrlgatlon.


